The vast number of victims as well as their tremendous needs have to be taken into consideration by the International Criminal Court (ICC) that is dealing with some of the war criminals from the DRC. However, while many international instruments provide war victims with rights to reparation, the ICC is limited in terms of who it considers a victim and what it can o fer in terms of reparation. The Trust Fund for victims, however, does not su fer these same limitations. Nevertheless, the Trust Fund is grossly underfunded. Thus, it should be supplemented by a national compensation fund for war victims nanced by the international community, the DRC as well as States involved in Congolese armed con ict. As we will see later on, although this research is focused to victims of the DRC armed con ict, many of its lessons might have broader implications and apply to other situations involving war-induced victimization.
Introduction
The war in the Democratic Republic of Congo (DRC) erupted in October 1996, when the Rwandan and Ugandan Armies entered the DRC's territory; the goal of the operation was the forced ejection of the former President Mobutu. The ejection had been made in favour of the AFDL (Alliance des Forces Démocratiques pour la Liberation du Congo-Zaire), a newly formed rebel group led by Laurent-Desire Kabila. In 1998, Kabila turned on the allies who had previously helped him access power; those allies later joined forces against Kabila, and began a new rebellion that quickly held the east side of the DRC. The civil war that later followed turned into a full-scale regional con ict. At least eight African nations, including Angola, Burundi, Chad, Namibia, Zimbabwe, Rwanda, Sudan and Uganda have directly taken part in the war in the DRC. Uganda, Burundi and Rwanda aided rebel groups, and Angola, Chad, Namibia, Zimbabwe and Sudan were ghting side by side with Congolese National Army. Despite an o cial end to the war with the signing of the Lusaka peace agreements in 2003, the ghting still continues in Eastern DRC, and as of now numerous local and foreign armed groups are still operating in the DRC.
The case of the DRC has become a real imbroglio for the Great Lakes region of Africa, and the international community as a whole. This situation has complicated the peaceful resolution of the con ict while taking or threatening the lives and security of millions of Congolese people. Recently, the war in this country has been declared by humanitarian organizations as the deadliest war since the Second World War. It is estimated that some 5.4 million people have died since 1998, and it is estimated that another 45,000 people die on a monthly basis as the con ict continues.
It is well established that each armed con ict has its own speci city in terms of the frequency and severity of human rights violations that can occur during hostilities. War crimes victimization in the DRC is characterized by extreme cruelty, including an unprecedented level of sexual violence. The major reason for the continued existence of armed con ict in the DRC was con rmed by a UN Panel of experts in 2001 to be a result of illegal exploitation of natural resources and other forms of wealth of the DRC. A recent UN report also referred to the illegal exploitation of natural resources as one of main causes of continuing war crimes in the International Criminal Law Review 13 (2013) 977-1012 (2010) See Garry Stevens et al., "Public E fects of Disasters and Mass Violence", in George Fink (ed.), Encyclopedia of Stress (2 ed.), (Academic Press, Amsterdam, 2007) , p. 815: "it has been observed that following a disaster, individuals from developing countries experience severe mental health outcomes at more than twice the rate of those from developed countries".
Although accurate, this picture does not take into account the full reality of war crimes victimization in this central African country.
The aim of this article is to emphasize the real magnitude of victimization in connection with war crimes in the DRC. The premise is that the widespread, systematic and discriminatory nature of attacks taking place during the on-going war in the DRC has put victims in a more vulnerable situation than victims of war crimes in any other area of the world. Although other African con icts, particularly in Rwanda and Sierra Leone, have also been horrifying, the nature and extent of victimization in the DRC is certainly greater than in many other war-torn societies. Even if each war victim deserves reparation, war victims in the DRC deserve a somewhat distinctive care because of the length and the magnitude of atrocities. In fact, war crimes have been occurring in the DRC since 1996 and it is believed that more than 4 million people died directly or indirectly due to the war. As we will see below, sexual violence against women and girls is also occurring at a degree never seen before as many attacks are organized with the sole intention to rape.
Furthermore, as studies have shown, the pre-existing economic, social and institutional weakness in a given country ampli es the profound impact of wartime victimization. Yet, in the DRC, hospitals are almost non-existent and transport services are rare and/or unavailable for the great majority of people. After twenty years of war, the country has reached an unprecedented level of poverty. Consequently, thousands of war victims do not receive any of the medical services they need. The vulnerability and trauma of war victims in the DRC is then mostly the result of pre-existing social and economic problems. The situation of war crimes victims in the DRC is thus considerably worsened by the precariousness of everyday life in this part of the world.
This speci city of war crimes victimization should be taken into consideration by reparation mechanisms, especially the ICC as well as the States reparation regimes. The success of any action designed to redress the needs of war victims depends on taking into account the uniqueness of wartime victimization in a given area. Therefore, it is important to highlight the real e fects of the mass criminality particular to the DRC in order to ensure the e cacy and success of reparation initiatives undertaken for war crimes victims in this country.
Noah Weisbord and Carla Reyes, "War Crimes", in Mangai Natarajan (ed.), International Crime and Justice (Cambridge University Press, Cambridge, 2011), pp. 321-328. Using the case of war victimization in the DRC, this article seeks to make a comprehensive study of the magnitude of mass crimes victimization in this country and to propose a reparation scheme that is appropriate to this particular situation. The ultimate result will respond to two questions. First, what makes war crimes victimization in the DRC di ferent than other war crimes victimizations? Second, what suitable reparation does this particularity deserve? The goal of this article consists of bringing out the peculiarity of the situation of war crimes in the DRC in order to foster changes in the practice of the ICC, as well as States involved, and to ensure that the real needs of all war victims are prioritized in the establishment and the operation of reparation regimes.
Part 1 of this article overviews various forms of war crimes occurring in the DRC. After comparing some provisions of the Rome Statute on war crimes with facts from the eld, this study shows that a great number of war crimes have occurred in the DRC. Part 2 discusses the general consequences of criminal victimization in the DRC especially those in relation to death, injuries, loss of property and displacement of the population. Part 3 deals with some speci c e fects of war crimes victimization in this country. Part 4 ends with proposals in relation to the improvement of reparation mechanisms designed to take into account the speci city of victims' experience in the DRC.
Some Forms of War Crimes Taking Place in the DRC
War crimes are generally considered grave breaches of the Geneva Conventions of 12 August 1949, namely, Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field, Convention (II) for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, Convention (III) relative to the Treatment of Prisoners of War and Convention (IV) relative to the Protection of Civilian Persons in Time of War. More precisely, war crimes are crimes committed against persons or property protected under the provisions of the relevant Geneva Convention concerning protections granted during warfare. Those crimes are divided into four categories: use of prohibited weapons, engaging in prohibited means of combat, altering the status of particular civilians, and targeting crimes. Those crimes may include killing, torture or inhuman treatment, causing great su fering, or serious injury to body or health, destruction and appropriation of property, compelling a prisoner of war or other protected person to serve in the forces of a hostile Power, depriving a prisoner of war or other protected persons of the rights of fair and International Criminal Law Review 13 (2013) The Rome Statute of the International Criminal Court, article 8(2) (a), , available at : http:// www.icc-cpi.int/NR/rdonlyres/ADD16852-AEE9-4757-ABE7-9CDC7CF02886/283503/ RomeStatutEng1.pdf.
See OHCHR Report, supra note 6, para. 25. Ibid., paras. 28-29. Ibid. Ibid., regular trial, deportation or transfer or unlawful con nement, taking of hostages, etc. Other kinds of war crimes are enumerated by sections 8(2) (b)-8(2)(f) of the Rome Statute of the ICC. They include, among other things, sexual violence, enforced prostitution, forced pregnancy, using civilians as human shields, depriving civilians of objects indispensable to their survival, enlisting children under the age of fteen years into armed forces or groups, mutilation, humiliating and degrading treatment, executions without previous judgement pronounced by a regularly constituted court, ordering the displacement of the civilian population for reasons related to the con ict, employing poison or poisoned weapons, etc. All of the above war crimes as well as many others have been committed, or are still being committed during the on-going armed con icts in the DRC. For example, a recent UN report mentioned that about 200 combatants from two rebel groups, the Democratic Forces for the Liberation of Rwanda (FDLR) and the Mayi Mayi Sheka, systematically attacked civilians in 13 villages in Walikale territory in South Kivu province (Eastern DRC) between July 30 and August 2, 2010, and raped at least 387 civilians "including 300 women, 23 men, 55 girls, and 9 boys during the attack on villages along the Kibua-Mpo axis." The report furthermore noted that "It is highly likely that the number of victims is higher, as some victims did not come forward [.] " The UN report also indicated that on the night of July 30, 2010, in a district of Luvungi called Chobu, "the men spent the night in the forest because they were afraid of being abducted and forced by the assailants to carry looted goods." It observed that [While] wives and children remained in Chobu, the assailants surrounded it and systematically raped the women and children living in each of the 40 houses there.
[…] Most of the rapes appear to have been committed in the presence of the victims' children and relatives, as well as community members. […] .
The UN report added that during the attacks, at least 923 houses and 42 shops located in various villages were looted by the assailants sometimes collectively according to their a liation and sometimes individually while an estimated number of 12 men and 3 boys were subjected to cruel, inhuman or degrading treatment.
According to the report, the coalition of rebel groups committed war crimes by breaching the provisions of Common Article 3 of the four Geneva conventions and Additional Protocol of 8 June 1977 relating to the protection of victims of non-international armed con ict. However, those war crimes are also committed by some members of the National army (FARDC) as well as the National police (PNC). All of those war crimes, including murder, rape, enslavement of civilians and forced displacements, are also considered crimes against humanity, if and when the contextual elements are met.
War crimes take place in a context of war of national and/or international dimensions. In other words, war crimes take place in a context of organized violence where resources such as food and medicine are already strained. It is important to bear this context in mind when one seeks to address victims' needs and in particular, their need for reparation including rehabilitation.
Another unique feature of war crimes is that victims may be civilian or members of the armed forces. Perpetrators or combatants may also experience victimization. While child soldiers are the most vulnerable perpetrators, it is also recognized that exposure to dead bodies and grotesque human remains can abruptly traumatize other normal combatants or emergency services personnel.
General E fects of War Crimes Victimization in the DRC
War crimes generally involve large numbers of victims and war has e fects on all members of the community in general, including individuals and families.
International Criminal Law Review 13 (2013) Moreover, the collective nature of war a fects the functioning of the whole community. Consequently, its result is not only limited to individuals' injuries or loss of lives, but also the destruction of habitats, families, properties, social and economic infrastructures, nancial resources etc. As Kauzlarich mentions, due to warfare "families are divided, people turn up missing, buildings and homes are destroyed, and the basic needs for proper nutrition, clean water and working sewers cannot be met." As a consequence, all present individuals and those of future generations are a fected by war and many individuals are in desperate and painful conditions; conditions, which deteriorate further as the economic and social future of the region a fected by war may be crippled. The population in the DRC is estimated to be around 68 million, and it would not be an exaggeration to hold that a great majority of these people have experienced, directly or indirectly, the e fects of war.
War Crimes Victimization Consequences in Relation to Death, Injuries and the Loss of Properties
The most stinging e fect of war crimes is the death of victims. When they have not been killed, war crimes victims may experience life threats, enforced disappearance, physical trauma and psychological injuries. Because war crimes are the direct result of human malevolence, they often produce higher levels of distress and psychological impairment for their victims, as compared to victims of ordinary crimes or natural disasters. Death may be directly in icted by war criminals or indirectly by inhumane and degrading living conditions. Apart from deaths directly caused by armed con icts, many other deaths are disease and hunger related, and these are sharply increased in war zones and among victims of con ict-induced displacement. Furthermore, war crimes, including widespread killing, a fect primary loved ones like parents, children, and partners as well as other close relatives, friends, neighbours, community and political leaders or faith leaders, etc.
By January 2008, the International Rescue Committee had documented 5.4 million Congolese dead during the 10 years period of war and armed con ict in the DRC. The US-based non-pro t organization estimated that over 45,000 lives are taken on a monthly basis. Today, the total number of deaths since 1998 is Harvard Humanitarian Initiative and Oxfam, supra note 1, p. 43: " [Many] women reported the deaths of children and / or husbands at the time they were sexually assaulted. The emotional distress caused by losing a child or spouse was immense, especially when survivors were forced to watch their family members being tortured and killed. Some women expressed enormous guilt about not being able to protect their loved ones, especially young children, from an untimely death. There was also considerable remorse about the inhumane manner in which family members were sometimes killed. For survivors, mourning the loss of family members was compounded by the physical injuries and emotional distress arising from their own experiences of sexual violence".
See Héctor Olásolo and Alejandro Kiss, "The Role of Victims in Criminal Proceedings before the International Criminal Court", 81 Revue internationale de droit pénal (2010), pp. 128-130.
As some women become pregnant after sexual violence, they may experience other health problems in addition to actual su ferings. As reported, some women die during childbirth while many other women su fer non-lethal complications. It is also believed that "although the risks of childbirth are real for any Congolese woman, they are signi cantly higher for young girls whose bodies are not mature enough for labor and delivery and for women who have serious pelvic injuries". See Harvard Humanitarian Initiative and Oxfam, supra note 1, p. 41.
Report of the UN, supra note 10, para. 124. War crimes survivors may be bodily injured by weapons while others may be tortured, ill-treated, unlawfully detained or otherwise wounded by belligerent forces. Of particular signi cance are rape related injuries, as victims of those crimes may experience lifelong physical and psychological problems as a result of this inhumane and cruel treatment. As a report by the UN indicated, in the social context of the DRC, the physical, psychological and material harms su fered by victims of rape are "greatly compounded by the stigma they face in families and communities, which is further compounded by stula, pregnancy, and sexually transmitted diseases including HIV/AIDS".
Studies show that ill-treatment and physical injuries may ultimately result in a pattern of psychiatric morbidity or depression and generalized anxiety disorder. In other words, traumatic injuries may result in mental health problems, the impact of which increases with the severity of the injury. As one report from the UN asserted, when asked about their victimization, "most of the victims cried and still seemed severely traumatized, months after the events. They had still received none of the assistance needed, which was mainly medical".
Furthermore, in the DRC the killing and the wounding of civilians are accompanied by a high degree of pillaging of cash, food, livestock, clothing and other International Criminal Law Review 13 (2013) However, Angola has recently begin to expel Congolese nationals from its territory to the DRC. Some of expelled persons reportedly su fered human rights violations, including rape, looting, torture in Angola.
Roger Duthie, "Transitional Justice and Displacement", 5(2) International Journal of Transitional Justice (2011), pp. 244-245. possessions. The destruction or appropriation of houses and other properties have also been reported. As the DRC population already faces an unprecedented level of poverty, the relative impact of these losses is titanic.
While many war victims are killed and injured, many others are still externally or internally displaced, or are hidden in forest without any kind of support to heal their su fering.
Impacts of War Crimes Victimization Resulting from Forced Displacement
War crimes induce massive displacements of people from their homes in search of safer areas. Millions of people have been displaced during the endless war and armed con icts in the DRC. On an internal level only, the United Nations High Commissioner for Refugees (UNHCR) estimates that 2 million people have been displaced internally in the DRC by armed con ict. Thousands of Congolese refugees have also ed from their homes to neighbouring countries such as Rwanda, Burundi, Uganda, Angola, Congo-Brazzaville, the United Republic of Tanzania, etc. Those displacements induce the extreme poverty as many people lose their properties, either following pillage or destruction by combatants. As a great majority of Congolese people are farmers, the displacement from their homes deprives them of an essential source of revenue and subsistence.
As a result of the above, forced displacement will amount to further victimization, along with injury-related victimization, victimization resulting from the loss of properties, jobs or homes and victimization from the loss of loved ones, etc. Forced displacement often leaves war victims vulnerable to other human rights violations, as displaced populations are left without the basic protection provided by their livelihoods, communities and administrative structures. As Duthie has pointed out, those persons are particularly vulnerable to many acts of violence and human rights violations, including round-ups, sexual assault, gender-based violence, human tra cking and forced military enrolment. As thousands of family members are separated and dislocated from their homes and communities, intense and long-term distress may be the common result for most of them. Individuals who have experienced the disappearance of their loved ones or those who are obliged to repeatedly move to new safe places, are the rst ones more likely to be mentally a fected. Furthermore, family separation and dislocation may result in further psychological problems as family members are rst to whom victims generally turn to in order to recover from their traumas. The rate of post-traumatic stress disorder is found to be generally high among displaced persons who end up in refugee camps in national territory or in foreign countries.
Apart from those e fects that strike war victims in general, other particular e fects worsen the already vulnerable living conditions of the DRC war victims.
Speci c E fects of War Crimes Victimization in the DRC
The supplementary e fects of war crimes victimization in the DRC may be discussed according to many criteria. This contribution will limit its analysis to the criteria of socio-economic conditions, gender and age.
E fects of War Crimes Victimization Due to Unsound Living Conditions
Most violent crimes target victims who are poor, marginalized, and disempowered within a given society. In wartime, segments of the disempowered population may be even more vulnerable than others. Some studies indicate that the state of vulnerability is not only the result of previous exposure to stressful events, but is also linked to personal characteristics of victims. While in general, the psychological impact of victimization increases when the person was already vulnerable prior to their victimization, this is particularly important in the case of war victims.
In the DRC, war crimes victimization could well be described as horrible, and increasingly so depending on the levels of poverty, disempowerment, belonging to a speci c ethnic group or a combination of several of those factors. By way of example, in some of the regions of the DRC, besides hunger and lack of medicine, it is an additional threat to life and security to belong to a given ethnic group. Of the many trials currently taking place at the ICC, two involve three Lendu and Hema militia leaders who are charged with inciting or directing mutual massacres with the use of bullets, spears and machetes between members of the two ethnic groups. In many regions of the DRC, there are di ferent armed groups belonging to one ethnic group, who conduct armed attacks against members of other ethnic groups. In addition to those ethnic driven attacks, rival armed groups usually take revenge on civilians accusing them of collaboration with enemies. As the UN maintains, the war crimes committed in the Walikale territory in 2010 have been justi ed by their perpetrators as "a punitive strike intended to subjugate local communities living along the Kibua-Mpo axis, considered as 'traitors' for reportedly sympathizing with Government forces, and aimed at equipping the coalition of armed groups. The armed groups allegedly decided to scare them forever through extremely humiliating acts, hence the planning of mass rapes".
It is also worth noting that the armed con ict in the DRC is taking place in rural regions, as it is an easy location for perpetrators to hide after the commission of war crimes. As a consequence of the above attacks and availability of hideouts, populations living in those rural areas are the more often victimized by war crimes than individuals living in urban areas. In this respect, the absence of adequate and immediate post war support worsens the impact of the victimization in the DRC. The lack of access to medical support and education, as well as the extreme poverty of rural populations signi cantly increases the impact of war victimization. The Harvard Humanitarian Initiative found that: [Some] sexual violence survivors are displaced from their homes and their communities either because the family home was lost in the attack, because their marriages dissolve, because they can no longer feel secure in their homes, because they are ostracized by the community or because they move to a larger town to access the services they require. Regardless of the etiology behind the displacement, these women are all forced to desert their elds and to at least temporarily abandon their source of livelihood.
The absence of rapid humanitarian assistance contributes to the long-standing morbidity, and that may further result in chronic health problems. Psychological illness following war victimization may also result in loss of goods and resources like homes, furniture, money, work, marriage and school opportunities, as well as loss of self-esteem for populations. In addition, the destruction of cultural goods such as monuments, school, churches, palaces etc. may raise further psychological problems among war crimes victims.
E fects of War Crimes Victimization in Relation with Gender
Compared to men, women are particularly vulnerable to victimization during war and armed con icts, as they are often already marginalized in many countries. While the psychological impact of victimization generally increases when individuals were already vulnerable prior to their latest victimization incidents, this is more signi cant in the case of war victimization associated with gender vulnerability. A study conducted on Sudanese victims of war has shown that women were more than twice as likely to exhibit symptoms of PTSD as compared to men, and that respondents who were no longer married (divorced/separated, widowed, or forcefully separated) were more than twice as likely to exhibit symptoms of PTSD. In the case of the DRC, the Harvard Humanitarian Initiative reported that " [Women] in South Kivu are not safe anywhere; they are attacked not only while they farm their elds or collect rewood in the forest but also in the supposed safety of their own homes, often while sleeping at night with their families".
While men and boys are said to be "legitimate targets of political violence", as they are meant to directly take part in armed con icts as combatants, nowadays, International Criminal Law Review 13 (2013) females are also increasingly involved in armed con icts as combatants. However, even if women are involved in combat, they are further exposed to sexual assaults not only by their enemies, but also by their male fellow soldiers. In many cases, mass rape of women belonging to a hostile group has been practised as a weapon of war, designed to neutralize opponents by destroying "the role and identity of the men in the group as providers and protectors of the family and the group". In other situations, "female combatants are forced to marry men either as a strategy of creating alliances or to satisfy the needs of men isolated from the family sphere during war". It has also been demonstrated that women combatants are further "exposed to risk of rape, abuse and stigmatization by members of their own community as a result of their new and more public roles and responsibilities during con ict".
In recent months, tens of thousands of women and young girls in the DRC, have su fered from unprecedented and catastrophic number of rape incidents, and especially in eastern region. While it is recognised that men have also been experiencing rape and other forms of sexual violence in the DRC, women are believed to be su fering at a higher rate. A recent study has indicated that about four women are raped in the DRC every ve minutes. Furthermore mass rape and gang rape are generally accompanied by physical injuries and other cruel, inhuman and degrading treatments; as a result, the damages su fered by the victims are of many di ferent types. Justice (2007) , pp. 91-114. The author reports the history of Alice, a former female child soldier forced to marry an older rebel ghter after being obliged to stab her sister until she have sexual relations with her husband, and as a result of pain and bleeding caused by such types of massive and repeated rape. Another raped woman's leg became paralyzed, thereby making her unable to carry anything and threatening her survival. In another similar case, a young girl su fers from incontinence; in another case, was another woman has been su fering from uterine prolapse after experiencing gang rape.
In another study conducted on rape victims who were admitted to a local hospital in 2006, the authors found that victims had su fered from physical and psychological consequences. They su fer from a range of symptoms including but not limited to pelvic pain, lumbar pain, abdominal pain, pregnancy, malaise, vaginal discharge, vaginal itching, abnormal menses, anxiety about rape, anxiety about spousal abandonment, concern about sexually transmitted diseases, constant fear of HIV, concern about loss of spouse, and grief about loss of child/children as well as other general symptoms. Longombe et al. also found that war-related sexual violence was the source of speci c gynaecological complaints among victims; e fects include but are not limited to infertility, chronic lower abdominal pain, abnormal vaginal bleeding, and sexual dysfunction. These symptoms and e fects are most commonly found among thousands of women raped during warfare, even if reports and studies do not disclose the full magnitude of the e fects, and are only limited to a small sample of women victims of rape and other forms of sexual violence.
Severe mental health problems including trauma are likely to a fect victims of massive rape. For example, young girls who experience gang rape may experience eating and sleep problems, as well as su fer from frequent and severe ashbacks; the e fects of such problems are the urge to ee, thinking the attackers are coming again to rape and destroy. The trauma may also result in the rejection of International Criminal Law Review 13 (2013) was dead: "Alice displays signs of psychological trauma that are believed to be signs of cen: she is often seized with fear brought on by certain triggers, such as when digging in nearby gardens -a place where civilians are commonly abducted. She has sometimes found herself suddenly running, unaware of what she is doing. Alice reports that this usually occurs after she has imagined hearing rebels charging in an attack. Other symptoms include severe nightmares, with the sensation of being choked by spirits. She claims that her sister's image keeps coming to her, especially when she is alone inside her hut. She often screams out during the night and more recently has begun to su fer from suicidal depressions. Alice once attempted to buy some rat poison to kill herself and her children to 'forget about the su ferings [they] were undergoing.' She claims that it would have been 'better to have died in the bush than to live like this".
McKay and Mazurana, supra note 10, p. 67. Report of the UN, supra note 10, p. 31. victims by close relatives. The previously mentioned UN report had documented emotional pain su fered by many female victims of rape, and whose husbands had rejected and sent them away from their homes along with their children. In addition to abandoned spouses, many young girls who return pregnant from combat or with young children are rejected by their families as well as their communities.
Distress and mental health problems may result from unwanted pregnancy following rape. Mental health problems may increase once victims of rape give birth to children fathered by their tormentors. Those "unwanted babies" usually constitute a source of distress and shame, as they are a never ending reminder of the rape su fered. Thousands of rape victims are still living with untreated sexually transmitted diseases, such as HIV-AIDS. HIV infection may further result in prostitution activities undertaken by women, struggling to survive in response to poverty or following trauma caused by warfare. Women who contracted HIV/AIDS are deeply troubled and distressed not only by concern over their health but also over what will happen to their children in the events of their deaths. In addition, infertility resulting from rape is a further source of on-going trauma for them, as women without children are subjected to extensive forms of stigma and discrimination in the current social context of the DRC. The e fects of the victimization experience for these girls and women is clearly multiplied as a result of the rest of the factors. The ICC recently recognized this speci c form of victimization and the speci c reparation principles needed for victims. 
E fects of War Crimes Victimization in Connection with Age
Children and young people are examples of populations reported to have su fered the most negative consequences by war in the DRC. Children are particularly vulnerable because of life threats, loss of parents, separation and dislocation of families or because of the distress resulting in witnessing their parents' victimization. According to Bloom eld, These young victims of political, ethnic or religious aggression carry the e fects of their traumatic experiences throughout their lives. The risk that this unhealed hurt and resentment can become the basis for new violence highlights the need to develop special protection, healing and rehabilitation programmes speci cally for children and young people […] .
In the context of the DRC, as summarized by the Harvard Humanitarian Initiative, war crimes committed in this country "have a fected not only the current generation but also the next generation." Firstly, many children have lost parents and / or other family members, while others have been abandoned or have endured the dislocation of their families. Secondly, thousands of children have witnessed war crimes such as the horri c murder, rape or torture of their relatives. Finally, children born out of rape are highly stigmatized and traumatized by the family, or the community because they are viewed as o fspring of the enemy. In some instances, these children are killed or abandoned because they were conceived from rape.
Children who have already been abandoned are generally the "best candidates" for conscripting in armed groups. After conscripting, children undergo many inhumane treatments before being able to take part in combat activities. Referring to Child soldiers in Liberia, Cummings mentions that they commonly were forced to witness or participate in atrocities, often against other children or family members, in order to desensitize them, normalize acts of violence, and solidify a break between the recruits and their families as well as to sever their links to civil society.
Thomas Lubanga, a former warlord of Ituri (North-Eastern DRC) was recently found guilty by the ICC of enlisting and conscripting a large number of children under the age of 15, and using them to participate actively in hostilities in the
International Criminal Law Review 13 (2013) 977-1012
See Le Procureur c. Lubanga Dyilo, ICC-01/04-01/06, Décision sur la con rmation des charges, (29 janvier 2007), CPI, La Chambre Préliminaire I, para. 252. All to forms of recruitment are illegal under international law. The Trial Chamber I ruled that "'conscription' and 'enlistment' are both forms of recruitment in that they refer to the incorporation of a boy or a girl under the age of 15 into an armed group, whether coercively (conscription) or voluntarily (enlistment) It added that the provisions of this Convention recognise the fact that children under the age of 15 are particularly vulnerable, and require privileged treatment in comparison with the rest of the civilian population in order to protect them not only from violence and fatal or non-fatal injuries during ghting, but also the potentially serious trauma that can accompany recruitment including separating children from their families, interrupting or disrupting their schooling and exposing them to an environment of violence and fear.
It concluded that children in this context "are exposed to various risks that include rape, sexual enslavement and other forms of sexual violence, cruel and inhumane treatment, as well as further kinds of hardship that are incompatible with their fundamental rights". Not only thousands of children and young people have lost their parents in the DRC or have been separated from them, but also in some other circumstances, others have been forced to in ict death or injuries on their parents and family members or to watch their victimization especially the rape of their mothers and sisters. In addition, many young boys have been forced to rape their own mothers in the presence of all family members, while many fathers have been compelled to publicly rape their daughters. These are cruel and degrading treatments that are designed to traumatize and humiliate the whole community. Those kinds of war crimes may also have negative impacts on physical or psychological health including the shame, horror and trauma of the individuals as well as families involved. The e fects of such crimes are likely to jeopardise the development and identity of a fected persons; in particular, children are more likely to be aggressive, and su fer from traumatic stress and other anti-social behaviour as consequences. Those events may also adversely a fect the family cohesion and harmony needed in the community, as well as compromise the future of the whole society. While some operations including the enlisting and conscripting of children and young people have been encouraged by their family members, and as a mean to seek protection for their communities, some of those children unfortunately face stigmatization by of their own community, following their involvement in odious crimes. This may be a source of further victimization, as those young people can no longer expect a normal post-con ict life either at their homes or at schools. So, for them, the reparation process should include some public information sessions designed to rebuild con dence, understanding, tolerance and mutual acceptance between former child soldiers and the population in general. The ICC has just issued a number of speci c principles that have to be applied to reparation in favour of child soldiers. In sum, the war in the DRC has been described as the deadliest since the Second World War. Essentially, the entire population has been e fected in one way or another. People have often experienced multiple victimizations in addition to poverty and forced displacement. In this context, where victims' needs are seemingly endless, reparation is very important.
A Case for Enhancing the Reparation Mechanism for War Crimes Victims
Before making a proposal for the adoption of an enhanced reparation mechanism for war victims in the DRC, it is important to mention some provisions of international instruments that provide for the rights of victims to reparations. 
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The Right to Reparation for War Crimes Victims in the DRC
The principle that there is no right without a remedy is a well-established principle of international law. The right to reparation is entrenched in core international instruments, which deal with the protection of basic human rights. By way of example, article 9 (5) of the International Covenant on Civil and Political Rights, a cornerstone of the International Bill of Human Rights, clearly rea rms that [a] nyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation". Article 2(3) a) adds that "[each State Party to the present Covenant undertakes [to] ensure that any person whose rights or freedoms as herein recognized are violated shall have an e fective remedy, notwithstanding that the violation has been committed by persons acting in an o cial capacity.
The Human Rights Committee further mentioned that "without reparation to individuals whose Covenant rights have been violated, the obligation to provide an e fective remedy, which is central to the e cacy of Article 2, paragraph 3, is not discharged".
Article 14 of the Convention against Torture and other Cruel, Inhumane or Degrading Treatment or Punishment provides that "[E]ach State Party shall ensure in its legal system that the victim of an act of torture obtains redress and has an enforceable right to fair and adequate compensation including the means for as full rehabilitation as possible". It further states that "nothing in this Article shall a fect any right of the victim or other person to compensation which may exist under national law".
In addition, Article 24(2) of the International Convention for the Protection of All Persons from Enforced Disappearance states that "[e]ach victim has the right to know the truth regarding the circumstances of the enforced disappearance, the progress and results of the investigation and the fate of the disappeared person […] ." Article 24 (3) death, to locate, respect and return their remains". According to Article 24 (4) "[each] State Party shall ensure in its legal system that the victims of enforced disappearance have the right to obtain reparation and prompt, fair and adequate compensation".
Referring to rehabilitation in favour of children a fected by acts amounting to mistreatments, the Convention on the Rights of the Child, one of the most ratied international treaties, declares that
State Parties shall take all appropriate measures to promote physical and psychological recovery and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or degrading treatment or punishment; or armed con icts. Such recovery and reintegration shall take place in an environment which fosters the health, self-respect and dignity of the child.
The Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed con ict also imposes similar obligations to its State Parties; to accord to children recruited or used in hostilities all the appropriate assistance needed, for their physical and psychological recovery and their social reintegration. It further requires States Parties to cooperate together in its implementation, including the prevention of any activities contrary to its provisions, and in the rehabilitation and social reintegration of persons who are victims of acts contrary to it. Finally, Article 6 of the International Convention on the Elimination of All Forms of Racial Discrimination a rms [states] Parties shall assure to everyone within their jurisdiction e fective protection and remedies, through the competent national tribunals and other State institutions, against any acts of racial discrimination which violate his human rights and fundamental freedoms contrary to this Convention, as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage su fered as a result of such discrimination. Similarly, Article 75 (1) of the Rome Statute states that "The Court shall establish principles relating to reparations to, or in respect of, victims, including restitution, compensation and rehabilitation". However, as McCarthy observes, the use of the word 'including' indicates that the Court's power to establish reparation principles, is not limited to these forms of redress. Therefore, although indirectly, Article 75(1) confers a signi cant degree of discretion upon the Court.
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In the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, reparation is generally approached in terms of nancial or material reparation. Speci cally speaking, Articles 8 to 11 refer to restitution by the o fender, while Articles 12 and 13 provide for compensation by the State. The Declaration also includes assistance for victims, however, this is not framed as a form of reparation or rehabilitation. Thus, in comparison to the UN Declaration, the Rome Statute expands the de nition of reparation to include rehabilitation. In contrast, the Basic Principles and Guidelines provide an extensive description of the goals, as well as the forms of reparation, based on the needs of victims of these particularly serious crimes. Section IX deals with "Reparation for harm su fered". Article 15 declares that the aim of reparation is "to promote justice by redressing gross violations of international human rights law or serious violations of international humanitarian law". The Basic Principles also emphasize the importance of proportionality between reparation and the gravity of the violations and harm su fered. Article 18 set forth the necessity of 'full and e fective reparation' for victims of gross violations of international human rights law, as well as the serious violations of international humanitarian law 'as appropriate and proportional to the gravity of the violation and the circumstances of each case' .
The various forms of reparation are de ned in Articles 19 to 23; they include restitution, compensation, rehabilitation, satisfaction and guarantees of nonrepetition. In its Article 24(5), the International Convention for the Protection of All Persons from Enforced Disappearance also states that:
[the] right to obtain reparation referred to in paragraph 4 of this Article covers material and moral damages and, where appropriate, other forms of reparation such as: (a) As the drafters of the Rome Statute referred to international instruments during the drafting process, the ICC needs to expand its reparation mechanisms, and in order to take into consideration all of various aspects of reparation according to international law. Furthermore, as a signatory of the International Covenant on Civil and Political Rights, the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, the International Convention on the Elimination of All Forms of Racial Discrimination, Convention on the Rights of the Child, and the Convention on the Elimination of All Forms of Discrimination against Women, the Congolese State is bound to provide for adequate reparation following victimization in wartime. Hence, there is a clear legal obligation, both at the international and the national level, to provide reparation to victims.
Towards an Enhanced Reparation Mechanism for War Victims in the DRC
The Limits of Current ICC Reparation Mechanisms
As previously explained, the consequences of war crimes a fect the entire wellbeing of a community. Yet, Rule 94 (1) This individualized procedure gives rise to several practical problems. The presentation of material proof, for example, can be very di cult in war-torn situations. Because of the fact that war has endured for an extensive period and for a long period there has been no public authority designated to deliver death certi cates in the DRC, this constitutes an obstacle when asked to prove the death of a loved one using the correct legal procedures. Without a death certi cate, how can one prove to the Court that a person died? Furthermore, material losses are di cult to document; victims who ee a war zone do not have time to gather proof before they leave their homes. While the ICC Trial Chambers are reported to follow a more moderate approach in the assessment of the applicants' proof of identity, di culties may arise regarding victims' address. Many war victims in the DRC live in villages that do not have a residential address, and thousands of those victims have ed their homes and are currently living in forests; they do not have any means of communicating with other communities. Also, any witnesses to their victimization may not have an address either, and can neither be found nor contacted. In addition, certain physical and psychological damages such as pain and su fering, are di cult to evaluate. The requirement to provide positive identi cation of persons of whom the victim believes to be responsible for the injury, loss or harm is often extremely challenging; this comes as a result of a multitude of combatant groups operating on the DRC's territory wearing similar combat uniforms. In addition, because of the nature of war crimes, some victims are scared to le a victim application, fearing reprisals from the accused or accomplices who remain at large and beyond the reach of the ICC. It is hoped that these problems will not result in the automatic disquali cation of victims' claims.
Furthermore, the context and its e fects on victims' ability to obtain reparation must not be forgotten. The DRC is a developing country and many war victims did not have access to education and not even elementary school, which may make it di cult for them to fully describe the extent of their damages when making a claim. Moreover, cultural factors can encourage silence, and thus hide victimization. Many war victims, especially women who have experienced sexual violence, are rarely vocal on their own behalf due to cultural patterns; as a result, their suffering may go unrecognized. Furthermore, a great number of Congolese war victims are still unaware of the ICC's reparation procedures, or do not know what to do in order to bring their claims before the ICC. Similarly, some of the victims do not have any con dence in judicial mechanisms. Their distrust of authorities and lack of faith in justice is understandable; based on their experience with See Amnesty International, The Time for Justice is Now: New Strategy Needed in the Democratic Republic of the Congo, 10 August 2011, p. 48, available at: http//www.amnesty.org/ en/library/asset/AFR62/006/2011/en/6cd862df-be60-418e-b70d-7d2d53a0a2d4/afr620062011en .pdf (Accessed 20 April 2013) : "In cases where military courts have awarded reparation to victims against perpetrators or the state, the decisions have not been enforced. Despite a number of judgments ordering the state to provide reparation, Amnesty International failed to identify a single case to date where the reparation has in fact been paid. This failure has undermined con dence of individuals in the justice system. It has in uenced victims' decisions as to whether to seek justice".
It is also remarkable that once he received the referral letter, the Prosecutor decided national courts that had never succeeded to enforce their own decisions dealing with reparation for war crimes.
Fortunately, the Trust Fund for Victims is not limited to victims of the case, and can take a broader approach in reparation process. As the Prosecutor of the ICC has received referral for international crimes allegedly committed anywhere in the territory of the DRC since the entry into force of the Rome Statute, the absence of victims' claims or prosecution in a given area should not prevent victims from receiving assistance. As Zegveld explains, Regardless of any order for reparation by the ICC and prior to any such legal determination, the Trust Fund, in its humanitarian function, may use its 'other resources' for the bene t of victims of crimes within the jurisdiction of the Court. The Trust Fund's projects can thus also assist victims whose injuries have no causal link to the crimes tried by the Court and long before a trial has resulted in a conviction or the discharge of the defendant. It is in this non-judicial capacity that the Trust Fund has already started its rst projects.
Furthermore, Rule 46 of the Regulations for Trust Fund for Victims states that resources collected through awards for reparations may only bene t victims as de ned in rule 85 of the Rules of Procedure and Evidence, and, where natural persons are concerned, their families, a fected directly or indirectly by the crimes committed by the convicted person.
Obviously, the ICC's rules prioritize individuals that are direct or indirect victims of international crimes at the expense of collective victimization. Yet, this is contrary to the terms of the UN Declaration of Basic Principles of Justice for Victims
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Basic Principles and Guidelines, supra note 9. Ibid. s. 1. of Crime and Abuse of power. The Declaration de nes the victims as "persons who, individually or collectively, have su fered harm, including physical or mental injury, emotional su fering, economic loss or substantial impairment of their fundamental rights […]". The same wording has been used in the Basic Principles and Guidelines. Clearly, these international instruments recognize several different categories of victims, including direct and indirect victims, secondary victims as well as the community as a victim. Hence, collective victimization should be taken into consideration in all reparations processes. According to Rule 97(1) of the Rules, "the Court may award reparations on an individualized basis or, where it deems it appropriate, on a collective basis or both". In the Lubanga Decision on principles and procedure to be applied to reparations, the ICC Chamber I recognized that "reparations may be awarded to: a) individual victims; or b) groups of victims, if in either case they su fered personal harm". In other words, direct as well as indirect victims who su fered personal harm, including material, physical and psychological harm, may receive reparation before the ICC on an individual or collective basis. Nevertheless, in some cases, it may be di cult to determine whether or not collective victimization resulted in personal harm. In addition, this decision is only related to Lubanga case and cannot be applied to all cases before the ICC. However, the principles laid down in this decision are likely to have wider application. They may be applied to many other cases involving warinduced mass victimization.
But, as collective victimization is not formally recognized by the ICC system, there remains a danger that this approach may be ignored and will not lead to obtaining reparation through the Court. Also, as the ICC system does not fully recognize indirect victimization, there is a danger that, when the direct victims survived, those who su fered harm in their families remain without reparation.
Moreover, any one victim may nd that his or her victimization (namely direct or indirect victimization) is only partially recognized by the Court. In the same way, direct or indirect victims of an international crime whose perpetrator is not prosecuted or convicted by the ICC will not receive reparation. A good example is the decision regarding the applications for participation of the DRC victims in "the Applicants must demonstrate that there is a su cient causal link between the harm they su fered and the crimes for which there are reasonable grounds to believe that Thomas Lubanga Dyilo is criminally responsible and for whose commission the Chamber issued an arrest warrant".
See Gilbert Bitti, "Les droits procéduraux des victimes devant la Cour pénale internationale", 44 (2) Criminologie (2011), pp. 63-98.
ICC, Trial Chamber I, Decision on 'indirect victims' , Lubanga, 8 April 2009 , (ICC-01/04-01/06-1813 , paras. 51-52,
Ibid. See also Cécile Aptel, "Prosecutorial Discretion at the ICC and Victims' Right to Remedy: Narrowing the Impunity Gap", 10 J Int Criminal Justice (2012), p. 1367: "As Patel mentions, "the judges ruled that the victims of crimes committed by other victims (i.e. child soldiers) could not be deemed 'indirect victims' . The understanding of who is deemed a victim by the ICC was thus restricted to only those who were directly victimized by the crimes charged against the accused. As such, many victims were excluded from the proceedings by the narrow set of charges."
Obviously, those victimized by child soldiers are not victims of using child soldiers within the legal meaning of this crime.
criminal proceedings rendered by the ICC Pre-trail Chamber I in 2006. In this decision, the ICC drew a distinction between victims of the situation and victims of the case. While victims of the situation are those who su fered harm during the perpetration of any war crime that falls under the jurisdiction of the ICC in a given situation under investigations, victims of the case are those related to speci c incidents, during which one or more war crimes are committed by one or more identied suspects. Only the latter are entitled to participate in the proceedings and possibly receive reparations from the convicted person. Yet, the ICC cannot trial all of the perpetrators of international crimes committed on the entire territory of the DRC. With respect to reparations, the notion of victims of a case is then a notion leading to a narrower approach in regards to many victims.
A further di culty may result in cases of child soldiers involved in the commission of war crimes. By way of example, in the Lubanga case, the Trial Chamber I considered that for the purpose of participation in the proceedings, individuals who had been directly injured by child soldiers were excluded from proceedings as (indirect) victims as they were not considered victims "of the crimes charged". The Lubanga ruling bases itself on grounds that only victims "of the crimes charged" may participate in the trial proceedings. Yet, the harm su fered by these victims was the result of the harm su fered by child soldiers who were conscripted, enlisted or used to participate actively in hostilities while under the age of fteen.
While this ruling makes sense legally speaking, it may raise many questions in practice as some forms of reparation for child soldiers may be perceived by other victims as a reward for those who perpetrated war crimes. In fact, there is a more convincing approach that considers that the child o fenders, even if they are victims themselves, should be held accountable, and deserve retribution rather than compensation. Of course, child soldiers are perpetrators of a di ferent kind as they are very vulnerable, and, as such, should be treated di ferently from adult perpetrators. Perhaps, the suitable strategy would consist in prioritizing the physical and psychological rehabilitation of child perpetrators so that they can be reinserted within society rather than to give them immediate monetary or other material compensation. The international instruments related to the protection of the child support this standpoint.
Obviously, all of the challenges noted could not be confronted under the Article 75 scheme without overloading the ICC as and losing sight of its core mandate, which is to deliver criminal justice with limited means. However, in its rst decision establishing the principles and procedures to be applied to reparations for victims in the Lubanga case, the ICC recently recognized that "it would be inappropriate to limit reparations to the relatively small group of victims that participated in the trial and those who applied for reparation". In this regard, the Trust Fund may help address many of those challenges. The Trust Fund can receive donations that may be used "for the bene t of victims within the jurisdiction of the court and the families of such victims". The Trust Fund is also a very exible reparation mechanism able to reach many victims within the jurisdiction of the ICC. It does not require that an individual be recognized as a victim of the case in the legal sense in order to o fer aid. Thus, even when the ICC had not yet completed a single trial, the Trust Fund had already invested in projects for some war victims in the DRC. These projects include psychological and materiel supports as well as physical rehabilitation in relation to sexual violence. They have been provided for some victims of rape in North Kivu and South Kivu provinces. In so far that these projects recognize victimization, they can be an important source of reparation for victims.
Prioritizing Needs
The challenges facing the ICC also require that we set priorities with regard to addressing war victims' needs. In fact, the ICC is limited in its possibilities to provide reparation for victims and the needs of victims in the DRC are immense. Due to widespread and systematic victimization, large numbers of victims in the DRC needs reparation. They include direct, indirect, secondary and collective victims, but more often than not, individuals will fall under many of these categories at the same time. In addition, as the armed con ict is still going on in many zones of the DRC, there is no doubt that the number of war victims continues to grow. Can the ICC ever meet the demand?
The exponential needs of war victims in the DRC means that it is necessary to prioritize victims' needs. In the context of war, Wemmers and De Brouwer mention that victims will focus rst on their basic physiological needs. Based on Maslow's pyramid of needs, they contend that victims' primary need is food, water and medical care. Studies have shown that in the earliest stages following the experience of victimization, reparation is simply not a priority, not even an issue, for victims. Victims need to be able to eat and to sleep. Moreover, there is a pressing need for those who are injured to receive medical care. In the absence of these basic resources, the individual's survival is threatened. Yet, in the DRC, access to medical care is rather uncommon and with the war comes the risk of famine as farmers are afraid to go out and work in their elds.
However, responding to victims' basic physiological needs is not a task of the ICC alone. Moreover, victims need care immediately and cannot wait until the ICC has run its course and reached a decision on reparation. Furthermore, the Geneva Conventions specify that such aid should be available to all people, regardless of whether they are victims or o fenders. This is humanitarian aid, which should be provided by humanitarian organizations to anyone in need. Normally humanitarian aid does not di ferentiate between victims and o fenders.
Once victims' primary physiological needs are met, they need safety and security. Victims are afraid of victimization in general and re-victimization by their aggressors in particular. In the DRC, the violence is on-going and many millions of war victims are living outside of their homes. These war victims are vulnerable and at risk of re-victimization. The immediate need for war victims is their release from the dangerous situation. They need safety and security for themselves and their beloved ones.
While the prosecution of war criminals is regarded by the Rome Statute's preamble as a means to attain peace and security, so far, it is di cult to assess the real contribution of the ICC in the establishment of peace and security in the DRC. In so far that the ICC can catch and detain war criminals, the Court can contribute to victims' safety. With o fenders behind bars, victims may feel safer. Besides the isolation of war criminals, the ICC may have a general deterrent e fect, restraining potential war criminals from committing new crimes. However, the on-going hostilities in the DRC suggest that any deterrent e fect of the ICC is limited in its scope. In this respect, the limited capacity of the Court to intervene in con icts poses a threat to its short term ability to guarantee victims' safety. In addition, the activities of the Court may put victims in danger. For example, victim-witnesses who are seen as collaborating with the Court may be at risk of violence from opposition forces and their supporters. Victims who may receive individual reparations may also be targeted by o fenders in the DRC. The attainment of peace and security is, in any case, a long-term goal and therefore it would be somewhat di cult to expect the ICC to bring hostilities in the DRC to an immediate end.
The next level of need is a feeling of belonging and acceptance. Victims of war crimes may feel rejected by their families and their communities. For example, girls enlisted in armed forces are often used as "bush wives". If and when they are released, they often have small children and are usually rejected by their families. Victim support is aimed to rehabilitate victims and reintegrate them into their communities. This includes psychological help and support for victims, which would enable them to function in society. The ICC cannot adequately deal with these needs because it is slow: a trial takes years to complete and some war victims' needs cannot wait this long. However, the Trust Fund for Victims, which is part of the ICC, may play a signi cant role in the victims' rehabilitation process.
A Search for Other Reparation Mechanisms
The ICC's focus on victims of the case means that only victims whose o fender is condemned by the ICC may be eligible for nancial reparation through the Court. Yet, the UN Declaration speci es whether it is irrelevant that the perpetrator of the crime is identi ed, apprehended, prosecuted or convicted in order to be considered a victim. However, as we saw above, the Rome Statute provides that if the ICC is incapable of providing reparation, the Trust Fund can o fer alternative reparation. But the Trust Fund is grossly underfunded, something that displays a massive gap between the legal rights of victims to reparation, and the actual resources available to them. Here, there is a duty for the State Parties to the Rome Statute of the ICC, as well as the whole international community, to provide adequate resources to the Trust Fund in order to provide e fective redress including compensation and rehabilitation for war victims. As the prohibition of war crimes is a part of jus cogens norms subject to the universal criminal jurisdiction, there is an urgent obligation for State Parties to the Rome Statute as well as a moral obligation for other States to contribute to the Trust Fund, and for the victims to be nancially secured regardless of any other consideration. A good nancial support to the Trust Fund would signi cantly enhance the opportunities to compensate war crime victims in the DRC.
Additionally, aside from the ICC reparation system, redress for war victims in the DRC should be sought before national courts. The DRC, that is the Situation State, is the rst State to bear responsibility to provide a domestic legal remedy to victims of violations of humanitarian law norms committed in its territory. This is in conformity with the complementarity principle entrenched in the Rome Statute of the ICC. Historically, a version of the Draft Statute for the International Criminal Court had even made a good proposal. It had proposed that the ICC should make an order or recommend that an appropriate form of reparations to victims be made by a State in the event that the convicted person was, in committing the o fence, acting on behalf of that State in an o cial capacity. The draft added that in any case, the Court may also recommend that States grant an appropriate form of reparations to victims, including restitution, compensation and rehabilitation. The current version of the Statute is less compelling on the part of States.
The fact that many rebel groups are involved in the commission of most war crimes in the DRC does not deprive victims of the right to reparation from the State. In addition, international instruments, such as the ICCPR, urge signatory states to ensure remedy, and reparation to victims regardless of whether the crimes have been committed by persons acting in an o cial capacity.
The Panel of experts convened in 2011 by the UN human rights Commissioner, for the purposes of hearing from rape victims in the DRC about their needs acknowledged the DRC Government's initiative in establishing a national strategy to combat gender-based violence including a reparation fund for sexual violence victims whose perpetrators are unknown or are not arrested. It did mention however that there was no real nancial contribution to this reparation fund; the panel then called for the speeding up of the fund's implementation and for the Government as well as the international community to make nancial contributions to it. The international community certainly bears some kind of responsibility, as the war in the DRC has brought to light its failure to protect civilians against war crimes despite the presence of more than twenty thousand UN soldiers in this country. The international community, namely the UN has also failed to provide protection against other serious violations of international humanitarian law including sexual violence committed by some members of its mission in the DRC. In addition, some international doctrines, such as Responsibility to Protect urge the international community to actively participate in addressing transitional justice issues including truth, reparations, reconciliation and instituting guarantees of non-repetition.
The proposed reparation fund should not only bene t those victims whose perpetrators are unknown or are not arrested as even when perpetrators are arrested and convicted, they usually do not have enough money to compensate the victims. Moreover, besides the reparation for victims of sexual violence, the proposed fund should be expanded to include victims of other war crimes. As we saw outset, no less than eight countries had directly taken part in armed con ict in the DRC, namely Angola, Burundi, Chad, Namibia, Zimbabwe, Rwanda, Sudan and Uganda.
For example, in 2005, the International Court of Justice found that "the Republic of Uganda, by the conduct of its armed forces, which committed acts of killing, torture and other forms of inhumane treatment of the Congolese civilian population, destroyed villages and civilian buildings, failed to distinguish between civilian and military targets and to protect the civilian population in ghting with other combatants, trained child soldiers, incited ethnic con ict and failed to take measures to put an end to such con ict; as well as by its failure, as an occupying Power, to take measures to respect and ensure respect for human rights and international humanitarian law in Ituri district, violated its obligations under international human rights law and international humanitarian law". The Court then concluded that "the Republic of Uganda is under obligation to make reparation to the Democratic Republic of the Congo for the injury caused". See Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v.
As a signatory state to core international human rights treaties, the Congolese State is bound to provide redress to victims of war crimes, including, but not limited to, fair and adequate compensation, as well as full rehabilitation and reintegration. The DRC has a great economic potential that can enable it to contribute to the reparation fund, and with little cooperation from the international community.
Furthermore, the DRC needs to modernize its criminal justice system, including the drafting of new criminal laws consistent with international standards, as well as the training of the National Army, and police forces, as well as the rebuilding and equipment of the judicial infrastructure. There is also an urgent need for the strengthening of the public health sector in order to cope with war victimization health-related problems.
In addition, the gravity of war crimes requires States where the DRC war crimes victims have ed to, to provide them with some forms of reparation regardless of the nationality of the perpetrator or the victim. In this respect, the ful lment of the most urgent aspects of reparation such as rehabilitation and reintegration should be of utmost importance. In addition, those States would allow lawsuits for compensation against the o fenders, as well as against the DRC government if the former are not in a position to provide compensation for victims. The States where the DRC war crimes victims have ed to should ease any legal action led by them in order to ensure their access to compensation from the reparation fund to be established, if and when law suits are successful.
More interestingly, in cases where the DRC is not in a position to fully compensate all of the war crimes victims, the States that have sent military forces into the DRC should be involved in redressing wrongs committed by their forces, on the territory of the DRC. Each of those countries contributed both directly and indirectly to the commission of war crimes in the DRC. Thus, all States that sent International Criminal Law Review 13 (2013) armed forces into the DRC should contribute to the establishment and the funding of the proposed reparation fund in the DRC. No State should be allowed to escape responsibility for reparation following violations of the rights of citizens of other States, and especially in their own territories. We propose the reference to the Great Lakes Region Pact adopted by eleven African States in December 2006, and as a model political scheme. This Pact would assist in negotiating the possible contribution of the States involved in war in the DRC, for the funding of the reparation fund for war crimes victims in the DRC.
Conclusion
In light of these ndings, it is evident that the war in the DRC is particularly ghastly and, consequently, highlights the speci city of victimization. In addition, war crimes are di ferent than other crimes; they often involve multiple victimizations in icted upon an already vulnerable population. Due to the chronic victimization and the precarious living conditions of the population, the impact of war victimization is ampli ed.
Furthermore, war crimes always entail multiple, continuing or repeated victimization, poly victimization or chronic victimization. This means that not only war crime victims may not only su fer from several kinds of crimes, but also that a same war crime, such as rape, may be collectively committed many times by many perpetrators over a longer-term period. War victims who experience multiple and repeated rapes, may also witness the torture and the death of family members, as well as experience loss of housing, land and other possessions. Before the victim has time to recover from the initial victimization, a new victimization may occur, putting the victim in a situation of permanent trauma. For some cultures, a permanent trauma may also result in non-performance of certain rites for dead family members during wartime as people are forced to ee their homes immediately.
This article attempted to deconstruct reparation for victims of war crimes before the ICC. The article shows that while many international instruments provide war victims with rights to reparation, meeting war victims' most urgent needs lies outside of the reach of the ICC. There is an inherent con ict between the ICC's objective to punish perpetrators of war crimes and its other mission to secure reparation for victims. While many victims' needs are very urgent and ought to be addressed very quickly, the ICC procedures are taking a very long time. Moreover, the ICC does not have su cient legal and monetary means to meet all the needs of war victims.
The international community and States have a key role to play in prioritizing victims' needs. This would be for meeting victims' physiological needs and promote their safety and security. Once these primary needs have been met, the Trust Fund, with its broad de nition of victims as well as its reparation ability, can play a key role in meeting victims' social needs, especially through the provision of both support programs and services. In fact, the Trust Fund o fers the ICC a second means to provide reparation to victims which extends the reach of the Court to a wider audience. Only when these fundamental needs have been met, and victims' need for self-esteem becomes relevant, can the ICC play a role in providing reparation. However, due to its limited means as well as its narrow approach of victims any role that it plays will be limited.
The limited role of the ICC means that the focus of reparation for victims of war crimes needs to shift away from the ICC; the focus would need to shift to the Member States, including the DRC, the Situation State, especially in relation to most urgent wants and needs of war victims. The international community can promote reparation for victims through the provision of development funds, aimed at strengthening the DRC legal and judicial infrastructure, and through donations to the Trust Fund as well as the proposed national victim fund.
